TELECOMMUNICATIONS
ADMINISTRATIVE REVIEW
PERMIT APPLICATION

City of Ukiah

CHECKLIST
Updated September 4, 2019

The following uses within the public right of way shall be a permitted use, subject to Administrative
Review and issuance of a Permit as set forth in Ukiah City Code Section 2401.2:

1. Collocation of Small Cells or a Collocation that qualifies as an Eligible Facilities Request;
2. Modification of a Pole, Tower or Support Structure or Replacement of a Pole, for

Collocation of a Communications Facility that qualifies as an Eligible Facilities Request or
involves a Small Wireless Facility that does not exceed the maximum limitations set forth
in Subsection 2401.3.c.1(A)(i) below. All other such modifications or Replacements
require a minor use permit under Section 9262.

Construction of a new Pole or a monopole Tower (but no other type of Tower) to be used
for Collocation of Small Cells that does not exceed the maximum height and location
requirements set forth in Subsection 2402.3.c.1(A)(i), and

Construction of a Communications Facility, other than those set forth in subparagraphs
(1), (2) or (3) in this Subsection 2401.2.a, involving the installation of coaxial, fiber-optic or
other cabling, that is installed underground in accordance with City standards for buried
utility cabling or above ground between two or more Poles or a Pole and a Tower and/or
Support Structure, and related equipment and appurtenances.

[

The following items are required for all Telecommunications Administrative Review Permit
Applications, per City of Ukiah Municipal Code Division 2 Chapter 2, Article 2 Broadband
Deployment.

Completed Application Form. With the applicant’s name, address, telephone
number, and e-mail address, including emergency contact information for the applicant.

Site Plan. A sketch or diagram showing the exterior configuration of the premises,
including all existing and proposed facilities and property boundaries. The Site Plan but
must be drawn to a designated scale or drawn with marked dimensions to an accuracy
of plus or minus six inches (6"); Site Plan also needs to include accurate dimensions
called out.

Sites may be batched in groups of up to 15 per application. If the applicant is proposing
more than 15 sites, an additional application must be submitted.

General Description of Proposed Work and the Purposes and Intent of the
Proposed Facility. Scope and detail of description shall be appropriate to nature and
character of physical work to be performed, with special emphasis on those matters
likely to be affected or impacted by the physical work proposed.

Detailed Construction Drawings and Site Supplements. Details regarding the
proposed facility in addition to any plans required by Applicable Codes. A Site
supplement shall be submitted for each site or location.
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Structural Report from Duly Licensed Engineer, if appropriate. Required for
collocation on a pole, tower or support structure, evidencing that the pole, tower or
support structure will structurally support the collocation (or that the pole, tower or
support structure will be modified to meet structural requirement) in accordance with
Applicable Codes.

Visual Depictions or Representations. Required for any new aboveground facilities,
if not already included in the construction drawings. All facilities are subject to City
Ordinance 1192, Aesthetic Guidelines for the Development of Wireless Communication
Facilities.

Fees. Fees established by Resolution N0.2019-45 are due at the time of application.
Established fees range from $365.00-$1,296.19, depending on the number of sites contained
within the application as follows. If more than 15 locations are proposed, a new application is
required.

Number of Fee Number of | Fee Number of Fee
locations locations locations

1 $365.00 6 $747.37 11 $1,129.74
2 $406.61 7 $788.98 12 $1,171.35
3 $448.22 8 $830.59 13 $1,212,97
4 $489.83 9 $872.21 14 $1,254.58
5 $531.45 10 $913.82 15 $1,296.19
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City of Ukiah

Community Development Department
Planning Division

300 Seminary Ave., Ukiah CA 95482
Email: planning@cityofukiah.com
Web: www.cityofukiah.com

Phone: (707) 463 -6268

Fax: (707) 463-6204

Planning Permit Application

Application Number:
CID Number:
Date Received (place CDD stamp below):

PROJECT NAME:

PROJECT ADDRESS/CROSS STREETS:

Assessor Parcel NUMBER(S):

APPLICANT/AUTHORIZED AGENT NAME: PHONE No: E-MAIL ADDRESS:
APPLICANT/AUTHORIZED AGENT ADDRESS: City: STATE/ZIP:
PROPERTY OWNER IF OTHER THAN APPLICANT/AGENT: PHONE No: FAX No: E-MAIL ADDRESS:
PROPERTY OWNER ADDRESS IF OTHER THAN APPLICANT City: STATE/ZIP:
O AIRPORT LAND USE COMM. $ 0 REZONING — PLANNED O USE PERMIT — AMENDMENT $
DETERMINATION REFERRAL DISTRICT 100.0400.449.001
100.0800.611.003 100.0800.611.001
0 ANNEXATION $ O SITE DEVELOPMENT PERMIT O USE PERMIT — MAJOR $
100.0800.611.001 — AMENDMENT 100.0400.449.001

100.0400.449.001
O APPEAL $ [0 SiTe DEVELOPMENT PERMIT [0 Use PERMIT — MINOR $
100.0400.449.001 —MAJOR 100.0400.449.001 100.0400.449.001
0 GENERAL PLAN AMENDMENT $ O SITE DEVELOPMENT PERMIT O VARIANCE — MAJOR $
100.0800.611.001 — MiNOR 100.0400.449.001 100.0400.449.001
[0 MURAL PERMIT $ [0 SPECIFIC/MASTER PLAN [0 VARIANCE — MINOR $
100.0400.449.001 100.0800.611.003 100.0400.449.001
OPRE-DEVELOPMENT MEETING $ [ MINOR O ZONING AMENDMENT MAP or $
100.0800.611.003 SuBDIVISION/TENTATIVE PARCEL TEXT

MAP (4 OR FEWER LOTS) 100.0800.611.001

100.0800.610.001
O STAFF RESEARCH (MORE THAN 1 | $ E B'[\)’:yolR TENTATIVE O REZONING $
HOUR) sldemw ;SN Map 100.0800.611.001
10023100.41153

(5 OR MORE LOTS)

100.0800.610.001
O LoT LINE ADJUSTMENT OR $ [0 TELECOMMUNICATIONS O OTHER $
MERGER ADMINISTRATIVE REVIEW
100.0800.610.001 PERMIT(1-15 LOCATIONS)

NOTE: OTHER PLANNING PERMIT FEES WILL INCLUDE COUNTY RECORDER FEES AND CALIFORNIA ENVIRONMENTAL QUALITY ACT FILING FEES. TYPICALLY, THESE ARE DUE
PRIOR TO HEARING OF THE PROJECT. FOR INITIAL STUDIES AND ENVIRONMENTAL IMPACT REPORTS, FEES WILL BE DUE AT THE TIME OF APPLICATION.

To Be Completed by Staff

General Plan Designation:

Zoning District:

Airport Land Use Designation:

City’s Architectural & Historic
Inventory:
o YES oNo

Age of Building (if proposing
demolition):

Flood Designation:

Notes:




Project Description

Please attach a written project description including summary of work (both interior and exterior for construction and
operation) and/or business proposed. The purpose of the project description is to assist Staff in understanding the
project. The project description will also be included in the Staff Report required to review (and ultimately approve or
deny) the planning permit. Providing complete information will help expedite the project review process and in
determining what additional information, if any, related to the project and required environmental review is required.

Environmental Review and Reports

Please be aware that projects are required to comply with the California Environmental Quality Act (CEQA). Projects
will be reviewed by Staff for compliance with CEQA and Staff will determine the appropriate CEQA document to prepare
for the project (exemption, negative declaration, etc.). In order to make this determination, specific reports (traffic,
arborist, soils, etc.) and or additional information may be required.

Use Information (Not applicable to Telecommunication Administrative Review Permits)

Please provide the following information related to the use of the site and building:
Description of Building & Site

Parcel Size: Building Size: Number of Floors:

Use of Building (check all that apply) Description Square Footage Number of Units/Suites

o Office (business/professional)

o Office (medical/dental)

o Retail

o Light Industrial

o Residential

o Other:

Operating Characteristics

Days and Hours of Operation:

Number of Shifts: Days and Hours of Shifts:

Number of Employees/Shift:

Loading Facilities: oYes o No Type/Vehicle Size:

Deliveries: Type: Number (day/week/month): | Time(s) of Day:
oYes o No

Outdoor areas associated with Sales area: Unloading of deliveries: Storage:

use? (check all that apply) oYes o No oYes o No oYes o No
oYes o No Square Footage: Square Footage: Square Footage:

Noise Generating Use? oYes o No Description:




Submittal Requirements
1. Items marked (X) are required for a complete application unless their deletion is approved by staff.

2. Other information may be required at the discretion of staff in order to fully evaluate the project and/or to
conduct required environmental review for the project.

3. Please review the application packet prior to submittal to the City. Application packets that do not include the
required materials may not be accepted for processing or may be deemed “Incomplete.”

4. For cannabis and telecommunication projects, please contact Staff for additional checklist and submittal
requirements.

Application Type
Submittal
Document LLA/VM | GPA | PRELIM | REZ | REZ-PD SDP Sub/TM upP VAR TEL
Written Project Description X X X X X X X X X X
Building Elevations X X X X X X
Floor Plan X X X X
Grading and Drainage X X X
Plan and
SUSMP (7)
Landscape Plan X X X X
CONCEPT
Site Plan X X X X X X X X X
Details — Structural/ X X
Architectural
Details — Fence X X
Details — Sign X X
Site Contours X X X
Parking/Circulation Details X X X X X
Tentative Map (3) X
Preliminary X X X
Title Report
Colors & Materials Board X X X
CONCEPT
Number of Plan Sets —
Initial Submittal (5)

@
@
®)

(4)
®)

(6)

Building Elevations. Drawing must include all elevations (front, rear, and sides) and identify dimensions, materials and colors. One set of colored
drawings is required.

Landscape Plan. Plan must show all proposed trees, shrubs, and ground covers. Location, size and species must be indicated. Include
calculation of total square footage of landscaping.

Site Plan. Must be prepared to scale and include: a north arrow, all property lines, adjoining streets, creeks, ponds, drainage ditches, existing
curb, gutter, and sidewalk, existing and proposed buildings (with square footage noted), parking spaces, all existing trees, existing and proposed
fences, buildings on adjacent parcels, existing fire hydrants within 600- feet, access and utility easements (with widths), location an d width of all
easements (access, drainage, utility, etc.) location of existing and proposed trash enclosures, and the percentage of average slope of the
property. Site contours may also be required (see table above).

Site Contours. When required, site contours should be indicated on the site plan and grading plan. A separate site contour plan is not required.
Staff will determine the number of plans needed for the initial submittal. Once the application is complete, the number of plans sets required for
the public hearing will be determined by staff. Plans are required to be provided prior to the hearing.

See Minor Subdivision Submittal Requirements or Major Subdivision Submittal Requirements handout for Tentative Map requirements.

U]

SUSMP - Standard Urban Storm Water Mitigation Plan — Required unless specifically exempt (Consult with Public Works Staff)

LLA — Lot Line Adjustment VM-Voluntary Merger Prelim - Preliminary Review
REZ - Rezoning REZ-PD- Rezoning to Planned Development SDP - Site Development Permit

™ -

Tentative Map Sub- Subdivision GPA- General Plan Amendment

VAR - Variance UP — Use Permit TEL-Telecommunications Permit




AUTHORIZED AGENT

l, , owner authorize
to act on my behalf for this project and | have read and agree with all of the above. (Application must be signed by
owner).

PROPERTY OWNER SIGNATURE DATE

l, , am the Oowner / 0O authorized agent of the property
for which the development is proposed. The above |nf0rmat|0n and attached documents are true and accurate to the
best of my knowledge.

| have read and agree with all of the above.

| hereby authorize employees of the City of Ukiah, the City’s authorized agents, and persons with review or decision
making authority for the project to enter upon the subject property, as necessary, to inspect the premises, post notices,
and process this application.

| understand that conditions of approval may be placed on my project by the city of Ukiah and it is my responsibility to
fully understand the conditions and ask questions about them before action is taken on my planning permit.

0 owNER / COOAUTHORIZED AGENT DATE

INDEMNIFICATION AGREEMENT

As part of this application, the applicant agrees to defend, indemnify, and hold harmless the City of Ukiah, its agents,
officers, council members, employees, boards, commissions or Council from any claim, action or proceeding brought
against any of the foregoing n individuals or entities, the purpose of which is to attack, set aside, void, or annul any
approval of the application or related decision, or the adoption or certification of any environmental documents or
negative declaration which relates to its approval. This indemnification shall include, but is not limited to, all damages,
costs, expenses, attorney fees or expert witness fees that may be awarded to the prevailing party arising out of it or in
connection with the approval of the application or related decision, whether or not there is concurrent, passive, or active
negligence on the part of the City, its agents, officers, council members, employees, boards, commissions of Council.
If for any reason, any portion of this indemnification agreement is held to be void or unenforceable by a court of
competent jurisdiction, the remainder of the agreement shall remain in full force and effect.

The City of Ukiah shall have the right to appear and defend its interests in any action through its City Attorney or outside
counsel. The applicant shall not be required to reimburse the City for attorney’s fees incurred by the City Attorney of
the City’s outside counsel if the City chooses to appear and defend itself in the litigation.

| have read and agree to all of the above.

O PROPERTY OWNER / OAUTHORIZED AGENT
(PLEASE PRINT NAME)

O PROPERTY OWNER / OAUTHORIZED AGENT DATE
(SIGNATURE)

Revised 09/03/2019




PLOT PLAN REQUIREMENTS | City of Ukiah

Your application must include a Plot {or “Site”) Plan, printed on no greater than 11 x 17" paper.
The information shown on the plot plan should be legible, comprehensive, drawn to scale, and
must include any of the following items that may apply:

1. Property Owner’s Name, Site Address, and Assessor’s Parcel Number(s).

2. Legal Parcel Configuration clearly shown with all property boundaries, dimensions and

acreage.

Adjacent streets and any access easements.

North Arrow and scale.

5. Proposed structure(s) or addition(s), including distance from property lines and other
structures.
Example: (P) Single Family Residence

6. Any existing structures clearly labeled with use, and distance from property lines noted.
Example: (E) Single Family Residence

7. Driveways, Parking, and Loading areas. Parking space dimensions and setbacks from
property lines must be shown.

8. Fences, retaining walls.

9. Existing and proposed septic systems/leach fields and wells, including distances from
structures.

10. Easements and Utility lines {power, sewer, water, access etc...)

11. Finished and existing ground slope.

12. Drainage information.

13. Lakes, ponds or streams to be identified with names if appropriate. Setbacks from
watercourse to proposed project.

14. Location of Floodplain/Floodway.

15. Location of any Signs and distances to property lines for commercial/industrial uses.

&

Plot Plans, which may not be acceptable:

» Portions of larger scaled plot plans

» Copies of plot plans used for previously approved permits, which may include redactions,
previous approval signatures, and illegible notations.

Failure to include any of the required information may result in the rejection of

your application, the delay of processing your building permit application, or
invalidate your approved building permit. '
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ORDINANCE NO. 1194

ORDINANCE OF THE CITY COUNCIL OF THE CITY OF UKIAH ADDING ARTICLE 10 TO
CHAPTER 2 OF DIVISION 2 OF THE UKIAH CITY CODE, ENTITLED “BROADBAND
DEPLOYMENT,” COMMENCING WITH SECTION 2400.

The City Council of the City of Ukiah hereby ordains as follows:

SECTION ONE.

Article 10 is hereby added to Chapter 2, Division 2 of the Ukiah City Code to read as follows:

ARTICLE 10. BROADBAND DEPLOYMENT

2400. Short Title and Definitions

Section 2400.1 Short Title.

This Article 10 is titled “Broadband Deployment”.

Section 2400.2 Definitions.

a.

“Administrative Review” means ministerial review of an Application by the City
relating to the review and issuance of a Permit, including review by the City’s Director
of Community Development (“Director”) to determine whether the issuance of a Permit
is in conformity with the applicable provisions of this Article. This process does not
involve the exercise of discretion. Either the issuance of a Permit is in conformity with
the applicable provisions of this Article or it is not. This process is not subject to a
public hearing.

“Antenna” means communications equipment that transmits and/or receives over-the-
air electromagnetic signals used in the provision of Wireless Services. This definition
does not apply to broadcast antennas, antennas designed for amateur radio use,
or satellite dishes for residential or household purposes.

“Applicable Codes” means currently adopted California building, fire, safety,
electrical, plumbing, or mechanical codes adopted under Section 3000 of this Code.

“Applicant” means a Person who submits an Application.

“Application” means a written request submitted by an Applicant in a form adopted
by the Community Development Department to the City for a Permit (i) to locate or
Collocate, or to modify, a Communications Facility underground or on any existing
Support Structure, Pole, or Tower, or (i) to construct, modify or Replace a new
Support Structure, Pole or Tower or any other structure on which a Communications
Facility will be Collocated.

“City” means the City of Ukiah.



“City Pole” means a Pole owned, managed or operated by or on behalf of the City.

“Collocate” means to install, mount, maintain, modify, operate and/or replace a
Communications Facility on an existing Support Structure, Pole, or Tower or any other
structure capable of supporting such Communications Facility. “Collocation” has a
corresponding meaning.

“Communications Facility” means, collectively, the equipment at a fixed location or
locations that enables communication between user equipment and a communications
network, including: (i) radio transceivers, Antennas, coaxial, fiber-optic or other
cabling, power supply (including backup battery), and comparable equipment,
regardless of technological configuration; and (ii) all other equipment associated with
any of the foregoing. A Communications Facility does not include the Pole, Tower
or Support Structure to which the equipment is attached.

“Communications Service Provider” means a cable operator, as defined in 47
USC § 522(5), a provider of information service, as defined in 47 USC § 153(24), a
provider of telecommunications service, as defined in 47 USC § 153(53), a provider
of fixed wireless, or a provider of personal wireless services as defined in 47 U.S.C. §
332(c)(7)(C)(i).

“Decorative Pole” means a City Pole that is specially designed and placed for
aesthetic purposes.

“Department” means the City Department of Community Development.

“Deployable” means a portable, self-contained Wireless Facility that can be moved to
a specified location or area and provide Wireless Services on a temporary or
emergency basis such as a “cell on wheels” or “COW,” “cell on light truck” or “COLT”
tethered balloon, tethered drone or other unmanned device.

“Discretionary Review” means review of an Application by the City relating to the
review and issuance of a Permit, that is other than an Administrative Review.
Discretionary Review involves discretion on the part of the City (subject to any
applicable limits on such discretion) in determining whether to issue a Permit and may
be subject to one or more public hearings or meetings.

“Eligible Facilities Request” means an eligible facilities request as set forth in 47
C.F.R. Section 1.6100(b)(3), as may be amended from time to time.

“FCC” means the Federal Communications Commission of the United States.

“Fee” means a one-time, nonrecurring charge, whether a fixed amount or cost- based
amount based on time and expense.

“Historic Property” means any prehistoric or historic district, site, building, structure,
or object included in, or eligible for inclusion in, the National Register maintained by
the United States Secretary of the Interior (in accordance with Section VI.D.1.a.i-v of
the Nationwide Programmatic Agreement codified at 47 C.F.R. Part 1, Appendix C) or
established pursuant to state historic preservation law.
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aa.

“Law” means any and all Federal, State, or local law, statute, common law, code, rule,
regulation, order, or ordinance.

“Ordinary Maintenance, Repair and Replacement” means (i) with respect to a
Communications Facility and/or the associated Support Structure, Pole or Tower,
inspections, testing, repair and modifications that maintain functional capacity,
aesthetic and structural integrity, and (ii) with respect to a Communications Facility
only, the replacement or upgrade of Antennas and/or other components of the
Communications Facility (specifically, such as a swap out or addition of 5G Antennas
and radio equipment as required by the Applicant), with Antennas and/or other
components substantially similar, in color, aggregate size and other aesthetics to that
previously permitted by the City (and/or consistent with the same height and volume
limits for Wireless facilities under this Article), so long as the Support Structure, Pole,
or Tower will structurally support, or prior to installation will be modified to support, the
structural load. Modifications are limited by the structural load analysis supplied by the
Applicant to the City, and by the volume limits in Subsection 2400.2(aa). Modifications
beyond the foregoing must be requested in writing by the Applicant and are subject to
discretionary approval by the City.

“Permit” means a written authorization (in electronic or hard copy format) required by
the City to initiate, continue, or complete installation of a Communications Facility, or
an associated Support Structure, Pole, or Tower.

“Person” means an individual, corporation, limited liability company, partnership,
association, trust, or other entity or organization, including the City.

“Pole” means a pole, such as a utility, lighting, or similar pole made of wood,
concrete, metal or other material, located or to be located within the Public Right of
Way or Utility Easement. The term does not include the vertical support structure for
traffic lights, a horizontal structure to which signal lights or other traffic control devices
are attached, or the arm of a streetlight unless the City grants a waiver for such pole.
The term does not include electric transmission (but does include electric distribution)
poles or structures. A Pole does not include a Tower or Support Structure.

“Provider’ means a Communications Service Provider or a Wireless Provider.

“Public Right of Way” or “Public ROW” means the area on, below, or above
property that has been designated for use as or is used for a public roadway, highway,
street, sidewalk, alley or similar purpose, but not including a federal interstate highway
or other area not within the legal jurisdiction, or within the legal ownership or control of
the municipality.

“Rate” means a recurring charge.

“Replace” or “Replacement” means, in connection with an existing Pole, Support
Structure or Tower, to replace (or the replacement of) same with a new structure,
similar in design, size and scale to the existing structure and in conformance with
current adopted requirements of the City, in order to address limitations of, or change

3



requirements applicable to, the existing structure to structurally support Collocation of

a Communications Facility. In connection with replacement of a Pole or Tower to
support Collocation of a Wireless Facility, similarity in size and scale shall be l
evaluated consistent with 47 C.F.R. 1.6100 Subpart b(7).!

bb. “Small Wireless Facility” or “Small Cell” means a Wireless Facility that meets both
of the following qualifications: (i) each Wireless Provider's Antenna (including, without
limitation, any strand-mounted Antenna) could fit within an enclosure of no more than 3
cubic feet in volume; and (ii) all other wireless equipment associated with the facility is
cumulatively no more than 28 cubic feet in volume, with a maximum of 7 cubic feet
being pole mounted. The following types of associated, ancillary equipment are not
included in the calculation of equipment volume: electric meter, concealment elements,
telecommunications demarcation box, grounding equipment, power transfer switch,
cut-off switch, and vertical cable runs for connection of power and other services.

ce. “State” means the State of California.
dd. “Support Structure” means a building, a billboard, a water tank or any other structure

to which a Communications Facility is or may be attached. Support Structure does not
include a Pole or a Tower.

ee. “Tower” means any structure built for the sole or primary purpose of supporting a Wireless
Facility, such as a self-supporting Tower, a monopole, a lattice Tower or a guyed Tower.
Tower also includes a structure designed to conceal from the general public the Wireless
Facility. A Tower does not include a Pole or a Support Structure. .
1(7) Substantial change. A modification substantially changes the physical dimensions of an eligible support
structure if it meets any of the following criteria:
(iy For towers other than towers in the public rights-of-way, it increases the height of the tower by more than 10%
or by the height of one additional antenna array with separation from the nearest existing antenna not to exceed
twenty feet, whichever is greater; for other eligible support structures, it increases the height of the structure by
more than 10% or more than ten feet, whichever is greater;
(A) Changes in height should be measured from the original support structure in cases where deployments are or
will be separated horizontally, such as on buildings' rooftops; in other circumstances, changes in height should be
measured from the dimensions of the tower or base station, inclusive of originally approved appurtenances and any
modifications that were approved prior to the passage of the Spectrum Act.
(ii) For towers other than towers in the public rights-of-way, it involves adding an appurtenance to the body of the
tower that would protrude from the edge of the tower more than twenty feet, or more than the width of the tower
structure at the level of the appurtenance, whichever is greater; for other eligible support structures, it involves
adding an appurtenance to the body of the structure that would protrude from the edge of the structure by more
than six feet;
(iii) For any eligible support structure, it involves installation of more than the standard number of new equipment
cabinets for the technology involved, but not to exceed four cabinets; or, for towers in the public rights-of-way and
base stations, it involves installation of any new equipment cabinets on the ground if there are no pre-existing
ground cabinets associated with the structure, or else involves installation of ground cabinets that are more than
10% larger in height or overall volume than any other ground cabinets associated with the structure;
(iv) It entails any excavation or deployment outside the current site;
(v) It would defeat the concealment elements of the eligible support structure; or
(viy It does not comply with conditions associated with the siting approval of the construction or modification of the
eligible support structure or base station equipment, provided however that this limitation does not apply to any

modification that is non-compliant only in a manner that would not exceed the thresholds identified in §
1.6100(b)(7)(i) through (iv).
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ff.

g9

hh.

Ji-

kk.
Section 2401

“Utility Easement” means the area on, below, or above privately- owned property
that has been designated for use as or is used for a specific utility purpose (such as for
electric, cable or other utility purpose), and is evidenced by a recorded instrument in
the public land records pursuant to a recorded plat, easement or right of way or is
otherwise a legally enforceable easement, and does not include any portion of a Public
Right of Way.

“Wireless Facility” means a Communications Facility installed and/or operated by a
Wireless Provider. The term does not include: (i) the Support Structure, Tower or Pole
on, under, or within which the equipment is located or Collocated; or (ii) coaxial, fiber-
optic or other cabling that is between Communications Facilities or Poles or that is
otherwise not immediately adjacent to or directly associated with a particular Antenna.
A Small Wireless Facility is one example of a Wireless Facility.

“Wireless Infrastructure Provider” means any Person, including a Person
authorized to provide telecommunications service in the State, that builds or installs
and/or operates Wireless Facilities or Poles, Towers or Support Structures on which
Wireless Facilities are or are intended to be used for Collocation, but that is not a
Wireless Services Provider.

“Wireless Provider” means a Wireless Infrastructure Provider or a Wireless Services
Provider.

“Wireless Services” means any wireless services including, without limitation,
personal wireless services as that term is defined in 47 USC § 332(c)(7)(C)(i), fixed
wireless and other wireless services.

“Wireless Services Provider” means a Person who provides Wireless Services.

Governance of Deployment in the Public ROW

Section 2401.1 General Provisions of Agreement for Access to Public ROW

Municipal Agreement for City owned facilities. Prior to receiving a Permit to install a
communications Facility in the Public ROW on facilities owned wholly or in part by the
City, each Applicant shall be required to enter into a Municipal Agreement substantially
in the form of Appendix A. At the option of the City, the provisions of the Agreement
shall prevail over any provision in this Article which conflicts or is inconsistent with the
provisions of the Agreement. The Applicant shall submit an executed Agreement with
their Application. For facilities in the Public ROW that are not owned wholly or in part
by the City, no Municipal Agreement will be required and the Applicant shall consult
with the owner of the facility and obtain the consent of the owner prior to installation.

Fees

1. Application Fees shall be established by resolution of the City Council
from time to time and shall be based on a measurable estimate of the
actual costs of services rendered by the Department from the time of the
initial application intake submission until the application is approved.



2. Make-Ready Fee shall be determined on a site-specific, engineering basis,
for work reasonably necessary to make a particular City Pole suitable for
attachment of the applicable Communications Facility.

3. Annual ROW or Occupancy Rate shall be established and revised from
time to time by City Council resolution.

4. Annual Pole Attachment Fee, for attachment to a City Pole shall be
established and revised from time to time by City Council resolution.

5. Generally applicable, non-discriminatory Fees, such as for Electrical
permits, Building permits, or Encroachment permits.

6. An Applicant shall not be subject to any municipal Fees or Rates or
payment of other compensation, other than those expressly cited above or
as may be otherwise negotiated between an Applicant and the City or
required pursuant to the City Code.

7. The Applicant, or person who owns or operates the Communications
Facility installed in the Public ROW (including, without limitation, on a City
Pole) may remove its facilities at any time from the Public ROW, upon not
less than thirty (30) days prior written notice to the City and may cease
paying to the City any applicable Fees for such use, as of the date of actual
removal of the facilities; provided the removal leaves the structure and
grounds, if any, occupied by the Communications Facility in the condition
they were in prior to its installation.

Section 2401.2 Permitted Communications Facility Uses/Administrative Review;
Application
a. Permitted Use. The following uses within the Public ROW shall be a permitted use,

subject to Administrative Review and issuance of a Permit as set forth in this Section
2401.2. All such uses shall be in accordance with all other applicable provisions of this
Article, including without limitation, those set forth in Section 2401.5 below:

1. Collocation of Small Cells or a Collocation that qualifies as an Eligible Facilities
Request;
2. Modification of a Pole, Tower or Support Structure or Replacement of a Pole,

for Collocation of a Communications Facility that qualifies as an Eligible
Facilities Request or involves a Small Wireless Facility that does not exceed
the maximum limitations set forth in Subsection 2401.3.c.1(A)(i) below. All
other such modifications or Replacements require a minor use permit under
Section 9262.

3. Construction of a new Pole or a monopole Tower (but no other type of Tower)
to be used for Collocation of Small Cells that does not exceed the maximum
height and location requirements set forth in Subsection 2402.3.¢.1(A)(i) below;
and




4 Construction of a Communications Facility, other than those set forth in
subparagraphs (1), (2) or (3) in this Subsection 2401.2.a, involving the
installation of coaxial, fiber-optic or other cabling, that is installed underground
in accordance with City standards for buried utility cabling or above ground
between two or more Poles or a Pole and a Tower and/or Support Structure,
and related equipment and appurtenances.

Permit Required. No Person shall place any facility described in Subsection 2401.2.a
above in the Public ROW without first filing an Application for same and obtaining a
Permit therefor, except as otherwise expressly provided in this Article.

Proprietary or Confidential Information in Application. The City shall make accepted
Applications publicly available. Notwithstanding the foregoing, Applicant may
designate portions of its Application materials that it reasonably believes contain
proprietary or confidential information as “proprietary” or “confidential” by clearly
marking each portion of such materials accordingly, and the City shall treat the
information as proprietary and confidential, subject to applicable provisions in the
California Public Records Act. (Gov't Code §6250 et seq.)

Administrative Review Application Reguirements. The Application shall be made by
the applicable Provider or its duly authorized representative and shall contain the
following:

1. The Applicant's name, address, telephone number, and e-mail address,
including emergency contact information for the Applicant.

2. The names, addresses, telephone numbers, and e-mail addresses of all
consultants, if any, acting on behalf of the Applicant with respect to the filing of
the Application.

3. A general description of the proposed work and the purposes and intent of the
proposed facility. The scope and detail of such description shall be appropriate
to the nature and character of the physical work to be performed, with special
emphasis on those matters likely to be affected or impacted by the physical
work proposed.

4. Detailed construction drawings regarding the proposed facility in addition to
any plans required by Applicable Codes.

5. To the extent the proposed facility involves Collocation on a Pole, Tower or
Support Structure, a structural report performed by a duly licensed engineer
evidencing that the Pole, Tower or Support Structure will structurally support
the Collocation (or that the Pole, Tower or Support Structure will be modified to
meet structural requirements) in accordance with Applicable Codes.

6. For any new aboveground facilities, visual depictions or representations if not
included in the construction drawings.

7. An executed Municipal Agreement as set forth in Section 2401.1.a of this
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Code, if applicable.

e. Ordinary Maintenance, Repair and Replacement. An Application shall not be required
for Ordinary Maintenance, Repair and Replacement, other than to the extent required
for Permits described in Subsection 2401.5.b.3 below.

f. Information Updates. Any material change to information contained in an Application
shall be submitted in writing to the City within thirty
(30) days after the information has changed.

g. Application Fees. Unless otherwise provided by applicable Laws, all Applications
pursuant to this Article shall be accompanied by the Fees required under Subsection
2401.1.a above.

Section 2401.3 Action on Administrative Review Applications

a. Review of Applications.

1. The Department shall review the Application in light of its conformity with
applicable provisions of this Article and shall issue a Permit on
nondiscriminatory terms and conditions, subject to the following requirements.

(A) Within ten (10) days of receiving an Application, the Department must
determine and notify the Applicant whether the Application is complete;
or if an Application is incomplete, the Department must specifically
identify the missing information, and may toll the approval interval in
Subsection 2401.3.a.1(B) below. The Applicant may resubmit the
completed Application within twenty (20) days without additional
charge, and the subsequent review will be limited to the specifically
identified missing information subsequently completed, except to the
extent material changes to the proposed facility have been made by the
Applicant (other than those requested or required by the Department) in
which case a new Application and Application Fee for same must be
submitted.

(B) The Department must make its final decision to approve or deny the
Application within sixty (60) days for a Collocation, and ninety (90) days
for any new structure, after the Application is complete (or deemed
complete). The Department must advise the Applicant in writing of its
final decision, and in the final decision document the basis for a denial,
including specific code provisions and/or regulations on which the
denial was based. A decision to deny an application shall be in writing
and supported by substantial evidence contained in a written record,
publicly available, and sent to the applicant. The written decision,
supported by such substantial evidence, shall constitute final action by
City. The review period or “shot clock” shall continue to run until the
written decision, supported by substantial evidence, is made publicly
available and sent to the Applicant. The Applicant may cure the
deficiencies identified by the City and resubmit the Application within 30
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days of the denial without paying an additional Application Fee unless
denial was issued due to non-compliance with Design Guidelines or
other requirements under this Section 2401, in which case a new
Application Fee must be paid.

(C) The City shall approve or deny the revised Application within thirty (30)
days of receipt of the revised Application. The subsequent review by
the City shall be limited to the deficiencies cited in the original denial
and any material changes to the Application made to cure any identified
deficiencies.

2. If the City fails to act on an Application within the review period referenced in
Subsection 2401.3.a.1(B), the Applicant may provide the City written notice
that the time period for acting has lapsed, and the City then has twenty (20)
days after receipt of such notice within which to render its written decision,
failing which the Application is then deemed approved by passage of time and
operation of law and a Permit shall be deemed issued for such Application.
Applicant shall provide written notice to the City at least seven (7) days prior to
beginning construction or Collocation pursuant to the de facto Permit issued
under this Subsection, and such notice shall not be construed as an additional
opportunity for objection by the City or other entity to the deployment.

3. An Applicant seeking to construct, modify or replace a network of
Communications Facilities may, at the Applicant’s discretion and subject to the
City’s batch Application requirements and process under Section 2401.7
below, file a consolidated Application and receive a single Permit for multiple
Communications Facilities, or multiple Permits. The City’s denial of any site or
sites within a consolidated Application shall not delay or affect other sites
submitted in the same Application. The City shall grant a Permit(s) for any and
all sites in a consolidated Application that it does not otherwise deny, subject to
the requirements of this Section.

b. Review of Eligible Facilities Requests. Notwithstanding any other provision of this
Article, the City shall approve within sixty (60) days and may not deny Applications for
Eligible Facilities Requests according to the procedures established under 47 C.F.R.
1.6100(c).2

* Review of applications. A State or local government may not deny and shall approve any eligible facilities request for
modification of an eligible support structure that does not substantially change the physical dimensions of such structure.
(1) Documentation requirement for review. When an applicant asserts in writing that a request for modification is covered by this
section, a State or local government may require the applicant to provide documentation or information only to the extent
reasonably related to determining whether the request meets the requirements of this section. A State or local government may
not require an applicant to submit any other documentation, including but not limited to documentation intended to illustrate
the need for such wireless facilities or to justify the business decision to modify such wireless facilities.
(2) Timeframe for review. Within 60 days of the date on which an applicant submits a request seeking approval under this
section, the State or local government shall approve the application unless it determines that the application is not covered by
this section.
(3} Tolling of the timeframe for review. The 60-day period begins to run when the application is filed, and may be tolled only by
mutual agreement or in cases where the reviewing State or local government determines that the application is incomplete. The
timeframe for review is not tolled by a moratorium on the review of applications.
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c. Small Wireless Facilities; Maximum Height: Other Requirements.

1. Maximum_Size of Permitted Use. Small Wireless Facilities, and new,
modified or Replacement Poles, Towers and Support Structures (subject to
the further limitation for Replacement of Support Structures described in
Subsection 2400.2.aa above to be used for Collocation of Small Wireless
Facilities may be placed in the Public Right of Way as a permitted use in
accordance with this Subsection 2401.2, subject to the following
requirements:

(A) New Poles, but not new Towers, may be installed in the Public
ROW as long as their installation facilitates the extension of existing
pole lines or does not result in the creation of parallel paths of poles
or exceed the greater of:

I Five (5) feet above the tallest existing Pole, Tower, or
Support Structure not exceeding 50 feet in the Public ROW,
in place as of the effective date of this Article, and located
within 500 feet of the new proposed Pole, Tower, or Support
Structure; or ten (10) feet on utility distribution poles where
required by  the electrical utility separation requirements;
or

i, Fifty (50) feet above ground level.

(B) Each modified or Replacement Pole, Tower, or Support Structure
installed in the Public ROW shall not exceed the greater of:

i. five (5) feet above the height of the Pole, Tower or Support
Structure being modified or replaced in place as of the
effective date of this Article; or ten (10) feet on utility
distribution poles where required by the electrical utility
separation requirements; or

(i) To toll the timeframe for incompleteness, the reviewing State or local government must provide written notice to the applicant
within 30 days of receipt of the application, clearly and specifically delineating all missing documents or information. Such
delineated information is limited to documents or information meeting the standard under paragraph (¢){1) of this section.
(ii) The timeframe for review begins running again when the applicant makes a supplemental submission in response to the State
or local government's notice of incompleteness.
(iii) Following a supplemental submission, the State or local government will have 10 days to notify the applicant that the
supplemental submission did not provide the information identified in the original notice delineating missing information. The
timeframe is tolled in the case of second or subsequent notices pursuant to the procedures identified in this paragraph (c)(3}).
Second or subsequent notices of incompleteness may not specify missing documents or information that were not delineated in
the original notice of incompleteness.
(4) Failure to act. In the event the reviewing State or local government fails to approve or deny a request seeking approval under
this section within the timeframe for review (accounting for any tolling), the request shall be deemed granted. The deemed grant
does not become effective until the applicant notifies the applicable reviewing authority in writing after the review period has
expired (accounting for any tolling) that the application has been deemed granted.
(5) Remedies. Applicants and reviewing authorities may bring claims related to Section 6409(a) to any court of competent
jurisdiction.
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i. the height limit under Subsection 2401.3.c.1(A).

(©) Division 3, Chapter 9 of this Code shall apply to all new Poles and
modified or Replacement Pole, Tower, or Support Structures.

d. Discretionary Review Requirements. Unless an Applicant seeks to install a
Communications Facility that conforms to the specific uses and size and height
limitations set forth in Subsection 2401.2.a above (or involves Ordinary
Maintenance, Repair and Replacement), the Application shall require a minor use
permit under Section 9262.

e. Undergrounding Provisions.  The City shall administer undergrounding provisions in
a non-discriminatory manner.

1. Underground Districts. The provisions in Division 4, Chapter 3, governing the
creation of Underground Utility Districts in the City shall apply with full force and
effect to Wireless Facilities, Wireless Service Providers and Wireless
Providers, provided compliance by the Wireless Facilities or Wireless Service
Providers does not discriminate against or unduly inhibit or prevent them from
providing wireless services. An Applicant shall comply with nondiscriminatory
City undergrounding requirements, including requirements that apply in existing
Underground Utility Districts or in Districts established after the effective date of
this Article. “Unduly inhibit” does not include increased costs to comply with
undergrounding requirements that are imposed on other utilities and property
owners in such Districts.

2. Outside Underground Districts. Outside established Underground Districts now
established or established in the future the City may require relocation without
expense to City of any poles, wires, conduits and appurtenances theretofore
installed, in accordance with Section 2401.3.g. In areas where existing aerial
utilities are being moved underground, Wireless Providers shall be required at
their own expense to move their Wireless Facilities to another Pole, if the
undergrounding requires the removal of the Pole used by those Wireless
Facilities. The City shall make available for the use of said Wireless Facilities
any City-owned Pole or street light pole in a suitable location which can
accommodate said Wireless Facilities. No additional fees shall be imposed in
connection with said relocation, but applicable Make-Ready, Annual ROW and
Occupancy, and Attachments Fees pursuant to Section 2401.1.b.2-4, shall
continue to apply. To the degree such vertical structures are not available, the
Applicant must apply for a minor use permit pursuant to Section 9262 to install

new poles.
f Effect of Permit.
1. Authority Granted; No Property Right or Other Interest Created. A Permit from

the City authorizes an Applicant to undertake only certain activities in
accordance with this Article, and does not create a property right or grant
authority to the Applicant to impinge upon the rights of others who may already
have an interest in the Public ROW.
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Duration. Any Permit for construction issued under this Section 2401 shall be
valid for a period of six (6) months after issuance during which the construction
must be completed, provided that the six month period shall be extended for up
to an additional 6 months upon written request of the Applicant (made prior to
the end of the initial 6 month period) if the failure to complete construction is
delayed as a result of circumstances beyond the reasonable control of the
Applicant.

Removal, Relocation or Modification of a Communications Facility in the ROW.

Notice. Within ninety (90) days following written notice from the City, a Provider
shall, at its own expense, protect, support, temporarily or permanently
disconnect, remove, relocate, change or alter the position of any
Communications Facility within the Public ROW whenever the City has
determined that such removal, relocation, change or alteration, is reasonably
necessary for the construction, repair, maintenance, or installation of any City
improvement in or upon, or the operations of the City in or upon, the Public
ROW. The City shall apply the same standards to all utilities in the Public
ROW.

Emergency Removal or Relocation of Facilities. The City retains the right and
privilege to cut power to or move any Communications Facility located within
the Public ROW of the City, as the City may determine to be necessary,
appropriate or useful in response to any public welfare emergency, or safety
emergency. If circumstances permit, the City shall notify the Provider and
provide the Provider an opportunity to move its own facilities prior to cutting
power to or removing the Communications Facility and in all cases shall notify
the Provider after cutting power to or removing the Communications Facility as
promptly as reasonably possible. The Provider shall pay the City its costs
necessarily incurred to move the Communications Facility within sixty (60) days
of receiving a written statement from the City detailing the costs.

Abandonment of Facilities. A Provider is required to notify the City of
abandonment of any Communications Facility at the time the decision to
abandon is made, however, in no case shall such notification be made later
than 30 days prior to abandonment. Following receipt of such notice, the City
shall direct the Provider to remove all or any portion of the Communications
Facility if the City determines that such removal will be in the best interest of
public safety and public welfare. If the Provider fails to remove the abandoned
facility within sixty (60) days after such notice, the City may undertake to do so
and recover the actual expenses of doing so from the Provider, its successors
and/or assigns.

Structural reconditioning, repair and replacement. From time to time, the City
may paint, recondition, or otherwise improve or repair the City Poles in a
substantial way (“Reconditioning Work”). The Provider shall reasonably
cooperate with the City to carry out Reconditioning Work activities in a manner
that minimizes interference with the Provider's approved use of the facility.
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(A)

(B)

(©)

Prior to commencing Reconditioning Work, the City will use reasonable
efforts to provide the Provider with at least sixty (60) days prior written
notice. Upon receiving that notice, it shall be the Provider's sole
responsibility to provide adequate measures to cover, remove, or
otherwise protect the Provider's Communications Facility from the
consequences of the Reconditioning Work, including but not limited to
paint and debris fallout. The City reserves the right to require the
Provider to remove all of the Provider's Communications Facility from
the City Pole and surrounding premises during Reconditioning Work,
provided the requirement to remove same is contained in the written
notice required by this Subsection. All costs associated with the
protection measures, including temporary removal, shall be the sole
responsibility of the Provider. If the City fails in good faith to give notice
of less than sixty (60) days’ notice, it will not affect the City’s rights
under this Subsection. In all cases, as much notice as possible should
be provided, but in no case less than thirty (30) days’ notice shall be
provided. The City will provide the Provider with a date by which its
equipment must be protected or removed.

The Provider may request a modification of the City procedures for
carrying out Reconditioning Work in order to reduce the interference
with Provider's operation of its Communications Facility. If the City
agrees to the modification, the Provider shall be responsible for all
reasonable incremental cost related to the modification.

If the City Poles need to be replaced (“Replacement Work”), the City
shall give Provider at least sixty (60) days written notice to remove its
Communications Facilities. The City shall also promptly notify Provider
when the City Poles have been replaced and Provider may re-install its
equipment. During the Replacement Work, the Provider may maintain a
temporary Communications Facility on the property, or after approval by
City, on any land owned or controlled by City, in the vicinity of the
property. If the property will not accommodate the Provider's temporary
Communications Facility or if the parties cannot agree on a temporary
location, the Provider, at its sole option, shall have the right to suspend
the applicable permit, until the replacement Pole is installed, upon thirty
(30) days written notice to the City.

If the City Poles need to be repaired due to storm or other damage
(“‘Repair Work”), the City shall notify the Provider to remove its
Communications Facilities as soon as possible. In the event of an
emergency, the City shall contact the Provider by telephone at its
emergency contact of record upon or prior to removing the Provider’s
equipment. Once the City Poles have been replaced or repaired, the
City will promptly notify the Provider that it can reinstall its equipment.
During City Repair Work, with the approval of the City which shall not
be unreasonably withheld or delayed, the Provider may maintain a
temporary Communications Facility on the property, or after approval by
Provider, on any land owned or controlled by the City in the vicinity of

13



the property that the City determines is suitable for that use. All cost
associated with any removal or protection of Communications Facilities
shall be the sole responsibility of the Provider without prejudice to the
Provider’s right to seek indemnity or contribution from third parties other
than the City.

h. Attachment to City Poles in the Public ROW.

1. Make-Ready. For any attachment to City Poles in the Public ROW, except as
otherwise provided in the agreement required by Section 2401.1.a, the City shall
provide a good faith estimate for any make- ready work necessary to enable the
City Pole to support the proposed facility, including Replacement of the Pole if
necessary, within sixty (60) days after receipt of a completed Application
requesting attachment to the City Pole. Make-ready work including any Pole
Replacement shall be completed within one hundred and twenty (120) days of
written acceptance of the good faith estimate by the Provider. Such acceptance
shall be signified by payment via check or other commercially reasonable and
customary means specified by the City.

Section 2401.4 Applications Requiring Discretionary Review and Approval.
a. Discretionary Review Required. All other uses not expressly set forth or referenced in

Subsection 2401.2(a) above shall require compliance with, and issuance of a minor
use permit pursuant to Section 9262.

Section 2401.5 Other Public ROW Installation Requirements.
a. General Principles.
1. The City shall have the power to establish reasonable and non- discriminatory

limitations on the placement of new or additional facilities within specific
congested segments of the Public ROW if there is insufficient space to
accommodate all of the requests of Applicants or other Persons to occupy and
use the Public ROW. In making such decisions, the City shall to the extent
possible accommodate all existing users and potential users (i.e. those who
have submitted an Application to deploy facilities within the Public ROW) of the
Public ROW, and shall be guided primarily by considerations of the public
interest, the width and physical condition of the Public ROW, the time of year
with respect to essential utilities, the protection of existing facilities and uses in
the Public ROW and established plans for public improvements and
development projects which have been determined to be in the public's
interest.

2. Leasing of excess space in ducts, conduits and on a Pole is a matter between
interested parties (subject to any applicable Pole Attachment regulations and
any other applicable statutory, regulatory or contractual obligations); however,
lessees or licensees of such physical facilities must still comply with the terms
of this Article, unless otherwise expressly exempted by the City.

3. An occupant of the Public ROW shall employ due care during the installation
14



and maintenance process, and comply with all safety and Public ROW-
protection requirements of applicable Federal, State and local Laws (and any
generally applicable City guidelines, standards and  practices), and any
additional commonly accepted safety and Public ROW-protection standards,
methods and devices (to the extent not inconsistent with applicable Laws). All
facilities under the streets of the City shall be kept and maintained in a safe and
well-ordered condition, and in good order and repair.

(A)

Any permittee occupying any portion of the Public ROW shall erect a
barrier around the perimeter of any excavation and provide any and all
traffic-control devices, signs and lights appropriate to the level of
complexity of the activity in order to protect, warn and guide the public
(vehicular and pedestrian) through the work zone. The manner and use
of these devices shall be described within a traffic-control plan in
accordance with the Uniform Manual of Traffic Control Devices.

Occupants of the Public ROW with open excavations awaiting final
restoration shall maintain all devices until the City notifies the occupant
in writing that the City or the City’s designated contractor is assuming
responsibility for traffic control.

Each occupant shall designate a safety officer. The safety officer shall
be responsible for safety-related issues affecting both the public and
the occupant's field employees and contractors for all job sites within
the Public ROW.

Location of Existing Facilities.

(A)

An occupant of the Public ROW shall not place any fixtures or
equipment where the same will interfere with any existing facility, and
shall locate its lines and equipment in such a manner as not to interfere
with the usual traffic patterns (vehicular or pedestrian) or with the rights
or reasonable convenience of owners of property that abuts any Public
ROW.

To minimize disruption of public passage or infrastructure, to forestall or
relieve overcrowding of the Public ROW, or to protect Historic Property
or environmentally sensitive areas, the City may require, as a condition
of issuing any Permit for placement of underground facilities or new
Applicant poles that the occupant place empty conduits, and/or reserve
space on a new Applicant pole in excess of its own present and
reasonably foreseeable requirements for the purpose of
accommodating the City’'s own present or reasonably foreseeable
governmental, not-for-resale use as set forth in the applicable Permit.
The occupant shall cooperate with the City in any such construction,
provided that the City has first notified the occupant in writing that it is
interested in reserving such Pole space or sharing the trenches or
bores in the area where the construction is occurring.

The occupant shall allow the City to place its infrastructure in the
occupant’s trenches or bores or on the Pole as requested by the City,
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provided that the City incurs the incremental costs of placing the
conduit/infrastructure as requested. The City shall be responsible for
maintaining its facilities in the trenches and bores and/or on the Pole
under this Subsection.

Before beginning excavation in any Public ROW, an occupant shall
comply with Underground Service Alert notification procedures to
determine possible conflicts with existing underground structures and
facilities in the area to be excavated.

Relocation of Existing Facilities.

(A)

If relocation of facilities is required as a result of any public project, the
City shall provide the greatest practical advance notice to the affected
occupants of the Public ROW and shall facilitate the greatest
reasonable project coordination among the affected occupants,
whereas coordinated sequencing dependencies are common.
Generally, projects of greater scale and scope will have a longer
planning horizon, and commensurate notice.

The objective of the relocation process recognizes the mutual
obligations and responsibilities of the City and the Public ROW
occupants to avoid or minimize service disruption and to timely and
economically complete the public project. Public ROW occupants are
obligated to proceed with diligent speed and attention so as not to
unreasonably delay or complicate a public project.

As general guidance, projects involving a public project of less than
One Million Dollars ($1,000,000), or ten (10) utility poles, or One
Thousand (1000) frontage feet of public roadway would be smaller
projects; and projects greater than any of the above would be larger
projects. A reasonable, general expectation is that smaller projects
would provide ninety (90) days’ notice, and larger projects would
provide one hundred and eighty (180) days’ notice to complete the
relocation of the Pubic ROW occupants.

Unless otherwise provided by applicable Law, the occupant, at no cost
to the City, shall accomplish the necessary relocation within a
reasonable time from the date of the notification, but, in no event, later
than seven (7) days prior to the date the City has notified the occupant
that it intends to commence work which requires the occupant’s
relocation, or immediately in the case of emergencies. With as much
notice as possible, but, except for emergencies, no less than ninety (90)
days following written notice from the City, a Provider shall, at its own
expense, protect, support, temporarily or permanently disconnect,
remove, relocate, change or alter the position of any Communications
Facility.

The City will use its best efforts to accommodate the Provider's request
for relocation of the Communications Facility, whenever the City has
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determined that removal, relocation, change or alteration of facilities
within the Public ROW is reasonably necessary for the construction,
repair, maintenance or installation of any City improvement in or upon,
or the operations of the City in or upon, the Public ROW.

(F) The City may not require an Applicant to perform services unrelated to
the Communications Facility or Support Structure for which approval is
sought, or to provide in-kind contributions, except for reserving Pole
space or placing conduit in the trench or bore for governmental, not-for-
resale City use as provided in Section 2401.5.a.4(B). Notwithstanding
the foregoing, an Applicant may offer in-kind contributions related to the
Communications Facility or Support Structure for which approval is
sought, on a reasonable and nondiscriminatory basis, including by
contributing the cash value of an in-kind contribution already provided
by another party.

In the event of an emergency where any Communications Facility in the Public
ROW creates or is contributing to an imminent danger to health, safety, or
property, the City may protect, support, temporarily disconnect, remove, or
relocate any or all parts of such Communications Facility, and charge the
occupant for actual and reasonable costs incurred. The City shall use a
Provider's emergency contact information of record, or best available contact
information, for prior notice, and if not possible because of emergent and
imminent danger, shall notify the occupant promptly afterwards. Ten (10) days
after notification as outlined in this Subsection, the City may remove any
Communications Facilities that obstructs the progress of a public project. All
costs associated with any removal or protection of Communications Equipment
shall be the sole responsibility of the Provider.

Abandonment of Facilities.

(A) Any occupant of the Public ROW that intends to permanently
discontinue use of any facilities within the Public ROW shall notify the
City in writing within thirty (30) days prior to abandonment. Such notice
shall describe the facilities for which the use is to be discontinued, and
the date of discontinuance of use. Upon notification, the City will chose
from the following options within 30 days or any other agreed upon
option, and so notify the occupant of its decision:

1. Abandon the facilities in place and the occupant shall further
convey full title and ownership of such abandoned facilities to
the City. The occupant is responsible for all obligations of the
facilities, or other associated liabilities until the conveyance to
the City is completed; or

2. The facilities shall be removed, and the occupant shall be liable
for removing the facilities at its own cost. If an occupant fails to
remove facilities that the City requires it to remove, after ninety
(90) days’ notice to the occupant, the City may perform the
work. The occupant or its successors and/or assigns shall pay
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the City the costs of removal within thirty (30) days after the City
provides a written statement detailing the costs.

b. Additional Requirements.

General. All deployments of Communications Facilities in the Public ROW shall
comply with the following:

(A) Compliance with ADA and other applicable Federal, State and local
Laws and standards.

(B) Pedestrian and vehicular traffic and safety requirements established by
the City.

(9] Existing Public ROW occupancy or management ordinances, not
otherwise inconsistent with this Article.

Design Standards. All aboveground Communications Facilities in the Public
ROW requiring Administrative Review only shall conform to the Aesthetic
Guidelines for Wireless Telecommunication Facilities adopted by resolution by
the City as required by Section 5620 of this Code.

Additional Permits. In addition to obtaining a Permit for installation of a
Communications Facility in the Public ROW, an Applicant must enter the
Agreement in Attachment A and obtain the following additional permits:
encroachment permit and applicable permits under Section 3000.

Placement of facilities. The City engineer may assign specific corridors within
the Public ROW for each type of Communication Facility as he determines may
be necessary for each type of facility that is or may be located in the Public
ROW. In making these assignments the City engineer shall consider facility
types that currently exist or which, based on current technology, may be
located within the Public ROW in the future. All excavation, obstruction, or
other Permits issued by the City engineer involving the installation or
replacement of facilities shall designate the proper corridor for the facilities.

c. Mapping Data. Applicants shall provide to the City engineer information indicating the
horizontal and approximate vertical location, relative to the boundaries of the Public
ROW, of all equipment which it owns or over which it has control, and which is located
in any Public ROW. Mapping data shall be provided with the specificity and in the
format requested by the City engineer for inclusion in the mapping system used by the
City engineer.

d. Existing Utility Easements in the Public Right of Way.

1.

2.

Applicants will work with the City engineer to coordinate and protect existing
utilities in the Public ROW.

Applicants will coordinate with the City engineer all public safety considerations
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prior to and during installation in the Public ROW to ensure public safety
response in the case of gas line, water line, sewer line or electricity
disturbance.

Section 2401.6 Attachment to and Replacement of Decorative Poles.

Notwithstanding anything to the contrary in this Article, an Applicant may install a Small Wireless
Facility on a Decorative Pole, or may Replace a Decorative Pole with a new Decorative Pole that is in
keeping with the aesthetics of the existing Decorative Pole, in the event the existing Decorative Pole
will not structurally support the attachment, the attachment may be made only upon satisfaction of the
following additional requirements:

A. Issuance of a Permit under Subsection 2401.2.a above.

B. The attachment and/or the Replacement Pole is in keeping with the aesthetics of the
Decorative Pole in the judgment of the City.

Section 2401.7 Batch Applications.
An Applicant may submit simultaneously not more than fifteen (15) Applications for a network of

multiple Communications Facilities within adjacent, related geographic areas of the City.
Alternatively, Applicant may file a single, consolidated Application covering such facilities.

Section 2402. Governance of Deployment Outside the Public ROW
Section 2402.1 Administrative Review of Permitted Communications Facility Uses; Application
and Fees.
a. Permitted Use. The following uses outside the Public ROW, on privately-owned

property (including within any Utility Easement, to the extent expressly set forth below),
shall be a permitted use, subject to Administrative Review only and issuance of a
Permit as set forth in this Section 2402.1, and subject to Applicant’s legal right to
install and operate the Communications Facility on the property or structure:

1. Collocation of a Small Wireless Facility or a Collocation that qualifies as an
Eligible Facilities Request on privately-owned property including, without
limitation, within a Utility Easement, consistent with the height and other
limitations set forth in Subsection 2401.3.c above;

2. Modification of a Pole, Tower or Support Structure, or Replacement of a Pole
or Tower, for Collocation of a Communications Facility on privately-owned
property (including within a Utility Easement that contains other existing Poles)
that qualifies as an Eligible Facilities Request or involves a Small Wireless
Facility that does not exceed the limitations set forth in Subsection
2401.3.¢c.1(A)(i) above. All other such modifications or Replacements require a
minor use permit pursuant to Section 9262.

3. Construction of a new Pole (or monopole Tower), within a Utility Easement on
which there currently exist adjacent Poles that are unavailable for Collocation
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due to structural, accessibility or other reasons, to be used for Collocation of a
Small Wireless Facility (that does not exceed the maximum height set forth in
Subsection 2401.3.c.1(A)(i) above), and the new Pole (or monopole Tower) is
similar in design, size and scale to those of the existing, adjacent Poles; and

4. Construction of a Communications Facility, other than those set forth in
subparagraphs 1,2 or 3 in this Subsection 2402.1.a, involving the installation of
coaxial, fiber-optic or other cabling, that is installed underground in accordance
with applicable City standards or aboveground between two or more Poles or a
Pole and a Tower and/or Support Structure, and related equipment and
appurtenances.

Permit Required. No Person shall place a facility described in Subsection 2402.1(a) or
perform any construction activities above without first filing an Application for same
and obtaining a Permit therefor, except in Subsection 2400.2(s) or as otherwise
expressly provided in this Article.

Proprietary or Confidential Information in Application. The City shall make accepted
Applications publicly available. Notwithstanding the foregoing, Applicant may
designate portions of its Application materials that it reasonably believes contain
proprietary or confidential information as “proprietary” or “confidential” by clearly
marking each portion of such materials accordingly, and the City shall treat the
information as proprietary and confidential, subject to applicable State and local
‘freedom of information” or “sunshine” Laws and the City’'s determination that the
Applicant’s request for confidential or proprietary treatment of an Application material
is reasonable.

Administrative Review Application Requirements. The Application shall be made by
the applicable Provider or its duly authorized representative and shall contain the
following:

1. The Applicant's name, address, telephone number, and e-mail address,
including emergency contact information of record.

2. A certification by the Applicant that it has the legal right to install and operate
the Communications Facility on the property or structure.

3. The names, addresses, telephone numbers, and e-mail addresses of all
consultants, if any, acting on behalf of the Applicant with respect to the filing of
the Application.

4. A general description of the proposed work and the purposes and intent of the
proposed facility. The scope and detail of such description shall be appropriate
to the nature and character of the physical work to be performed, with special
emphasis on those matters likely to be affected or impacted by the physical
work proposed.

5. Detailed construction drawings regarding the proposed facility.

6. To the extent the proposed facility involves Collocation on a Pole, Tower or
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Support Structure, a structural report performed by a duly licensed engineer
evidencing that the Pole, Tower or Support Structure will structurally support
the Collocation or that the Pole, Tower or Support Structure will be modified to
meet structural requirements) in accordance with Applicable Codes.

7. For any aboveground facilities, visual depictions or representations, if not
included in the Construction drawings.
e. Ordinary Maintenance, Repair and Replacement. An Application shall not be required

for Ordinary Maintenance, Repair and Replacement, other than to the extent required
for applicable Permits described in Subsection 2401.5b(iii) above.

f. Information Updates. Any material change to information contained in an Application

shall be submitted in writing to the City within thirty (30) days after the change
necessitating the change.

Section 2402.2 Action on Administrative Review Application.

a. Review of Applications for Administrative Review.

(i) The City shall review the Application in light of its conformity with applicable
provisions of this Article, and shall issue a Permit on nondiscriminatory terms
and conditions, subject to the following requirements:

(A)

Within ten (10) days of receiving an Application, the City must
determine and notify the Applicant whether the Application is complete;
or if an Application is incomplete, the City must specifically identify the
missing information, and may toll the approval interval in Subsection
2402.2(a)(i)(B). The Applicant may resubmit the completed Application
within twenty (20) days without additional charge, and the subsequent
review will be limited to the specifically identified missing information
subsequently completed, except to the extent material changes to the
proposed facility have been made by the Applicant (other than those
requested or required by the City) in which case a new Application and
Application Fee for same must be submitted; and

The City must make its final decision to approve or deny the Application
within sixty (60) days for a collocation, and ninety (90) days for any new
structure, after the Application is complete, or deemed completed
(These time limits for acting on applications are called “shot clocks”);
and

The City must advise the Applicant in writing of its final decision, and in
the final decision document the basis for a denial, including specific
code provisions on which the denial was based. A decision to deny an
application shall be in writing and supported by substantial evidence
contained in a written record, publicly released, and sent to the
applicant. The written decision, supported by such substantial evidence,
shall constitute final action by City. The review period or “shot clock”
shall run until the written decision, supported by substantial evidence, is
released and sent to the Applicant contemporaneously. The Applicant
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(i)

(i)

may cure the deficiencies identified by the City and resubmit the
Application within thirty (30) days of the denial without paying an
additional Application Fee, unless denial was issued due to
noncompliance with Design Guidelines or other requirements under this
Article (in which case a new Application Fee must be paid). The City
shall approve or deny the revised Application within thirty (30) days of
receipt of the revised Application. The subsequent review by the City
shall be limited to the deficiencies cited in the original denial.

If the City fails to act on an Application within the shot clock referenced in
Subsection 2402.2(a)(i)(B) above, the Applicant may provide the City written
notice that the time period for acting has lapsed, and the City then has twenty
(20) days after receipt of such notice within which to render its written decision,
failing which the Application is then deemed approved by passage of time and
operation of law.

An Applicant seeking to construct, modify or replace a network of
Communications Facilities may, at the Applicant’s discretion and subject to the
City’s batch Application requirements and process under Section 2401.7
above, file a consolidated Application and receive a single Permit for multiple
Communications Facilities, or multiple Permits. The City’s denial of any site or
sites within a consolidated Application shall not affect other sites submitted in
the same Application. The City shall grant a Permit(s) for any and all sites in a
consolidated Application that it does not otherwise deny, subject to the
requirements of this Section.

b. Effect of Permit.

(i)

(ii)

Section 2402.3

Authority Granted; No Property Right or Other Interest Created. A Permit from
the City authorizes an Applicant to undertake only certain activities in
accordance with this Article, and does not create a property right or grant
authority to the Applicant to impinge upon the rights of others who may own or
have other interests in the Utility Easement or other privately- owned property.

Duration. Any Permit for construction issued under this Article Il shall be valid
for a period of six (6) months after issuance, provided that the six month period
shall be extended for up to an additional 6 months upon written request of the
Applicant (made prior to the end of the initial 6 month period) if the failure to
complete construction is delayed as a result of circumstances beyond the
reasonable control of the Applicant.

Eligible Facilities Requests.

a. Review of Eligible Facilities Requests. Notwithstanding any other provision of this

Article, the City shall approve and may not deny Applications for Eligible Facilities
Requests within sixty (60) days according to the procedures established under 47
C.F.R. 1.6100(c).

Section 2402.4

Applications Requiring Discretionary Review and Approval.

a. Discretionary Review Required. The following uses on private property including,

without limitation, on any Utility Easement, shall require compliance with, and issuance
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of a minor use permit under Section 9262:

() Collocation of Wireless Facilities that do not qualify as Eligible Facilities
Requests.

(i) All other uses not expressly set forth or referenced in Subsection 2402.1(a)
above.

Section 2402.5 Temporary and Emergency Installations.

a.

A Deployable may be operated for a period of not more than one hundred and twenty
(120) days, when operated in connection with a special event after issuance by the
City of a Permit based upon an Administrative Review only. Deployable operated in
conjunction with a special event shall meet reasonable setbacks determined by the
[City engineer], shall be subject to receipt of a valid building Permit, if applicable, shall
meet uniform fire code requirements, and shall be removed within seventy-two (72)
hours of completion of the event.

A Deployable may be operated in any zoning district after a declaration of an
emergency or a disaster by the City executive.

Section 2402.6 Design Standards.

All aboveground Communications Facilities to be installed outside of the Public ROW and requiring
Administrative Review only shall conform to the design standards in Resolution No. 2019-14 or any
amendments thereto.

Section 2402.7 Violation of this Article:
a. Civil penalty. A violation of any of the provisions of this Article by an

Applicant or Provider shall be subject to a civil penalty of One Thousand Dollars
$1,000 for each violation which continues more than thirty (30) days after written
notice of such violation is provided to the Applicant or Provider by the City. Each day,
after such notice, that a violation occurs or is permitted to exist by the Applicant or
Provider constitutes a separate offense.

Violation as a public nuisance. Any Pole, Tower, Antenna, Communications Facility, or
Support Structure (collectively, “Facilities”) built, erected, or constructed, altered,
enlarged, converted, moved, set up, or maintained contrary to the provisions of this
Article and any use thereof established, conducted, operated or maintained contrary to
the provisions of this Article, shall be and the same is hereby declared to be unlawful
and a public nuisance; and the City Attorney shall, upon order of the City Council,
immediately commence action or proceedings for the abatement and removal and
enjoinment thereof, in the manner provided by law, and shall take such other steps
and shall apply to such courts as may have jurisdiction to grant such relief as will
abate and remove such Facilities and restrain and enjoin any person, firm or
corporation from setting up, erecting, building, maintaining or using any Facilities
contrary to the provisions of this Article.

Remedies Cumulative. The penalties and remedies contained in this Section 2402.7
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shall be cumulative and not exclusive. The City may use any one or more of the
penalties and remedies provided herein when enforcing the provisions of this Article. .

Section 2402.9 Exceptions to Applicability of this Article.

Notwithstanding anything to the contrary in this Article, the following facilities are not subject to the
provisions of this Article: (1) antennas used by residential households solely for broadcast radio and
television reception; (2) satellite antennas used solely for residential or household purposes; and (3)
television and AM/FM radio broadcast Towers and associated facilities.

SECTION TWO

1. SEVERABILITY. If any provision of this ordinance or the application thereof to any person or
circumstance is held invalid, the remainder of the ordinance and the application of such provision to
other persons or circumstances shall not be affected thereby. The City Council hereby declares that
it would have adopted this Ordinance and any section, subsection, sentence, clause or phrase
thereof irrespective of the fact that any one or more sections, subsections, sentences, clauses or
phrases be declared unconstitutional or otherwise invalid.

2. EFFECTIVE DATE. This Ordinance shall be published as required by law in a newspaper of general
circulation in the City of Ukiah, and shall become effective thirty (30) days after its adoption

Introduced on July 17, 2019, by the following roll call vote:

AYES: Councilmembers Orozco, Brown, Crane, and Mayor Mulheren
NOES: Councilmember Scalmanini

ABSENT: None

ABSTAIN: None

Adopted on August 7, 2019, by the following roll call vote:

AYES: Councilmembers Orozco, Brown, Crane, and Mayor Mulheren
NOES: Councilmember Scalmanini

ABSENT: None

ABSTAIN: None

Maureen Mulheren, Mayor

ATTEST:

Lushng dpnli-

14
Kristine Lawler, City Clerk
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RESOLUTION NO. 2019- 14

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF UKIAH ADOPTING AESTHETIC
GUIDELINES FOR DEPLOYMENTS OF WIRELESS TELECOMMUNICATIONS FACILITIES
IN THE CITY OF UKIAH.

WHEREAS:

1.

Federal Communications Commission adopted regulations (“Regulations”), effective
January 14, 2019, implementing a Declaratory Ruling and Third Report and Order (“FCC 18-
133”) by the Federal Communications Commission regarding small wireless deployment and
interpreting the requirements imposed on local governments by the Telecommunications Act
of 1996.

The Regulations published in 83 Federal Register at 51867 give local governments that wish
to enforce aesthetic requirements on wireless facilities until April 15, 2019, to adopt them.
Any aesthetic standard adopted by cities must be: “(1) reasonable; (2) no more burdensome
than those applied to other types of infrastructure deployments; and (3) objective and
published in advance.”

The wireless telecommunications industry has expressed interest in submitting applications
for the installation of "small cell" wireless telecommunications facilities in the City,
particularly in the City's public rights-of-way.

Aesthetic guidelines for wireless telecommunications facilities are needed to ensure
consistent evaluation and uniform application of standards which are in compliance with the
Telecommunications Act, which states that the City “...shall not unreasonably discriminate
among providers of functionally equivalent services...” Further the Act states “nothing in this
Act shall limit or affect the authority of a State or local government or instrumentality thereof
over decisions regarding the placement, construction, and modification of personal wireless
facilities.”

Aesthetic guidelines for wireless telecommunications facilities in the City are necessary to
protect and preserve the aesthetics in the community and to ensure that all wireless
telecommunications facilities are installed using the least intrusive means possible.

The City Council at its regular meeting on March 20, 2019, adopted the provisions of
Ordinance No. 1192 which authorized the City Council to adopt and amend by resolution
aesthetic guidelines for wireless telecommunications facilities in the City of Ukiah, which
ordinance became effective on March 20, 2019.

Staff members from the Legal, Community Development, and Electric departments, with
input of a representative from the telecommunications industry, have drafted and reviewed
aesthetic guidelines for deployment of wireless communications facilities within the City of
Ukiah.

The adoption of these aesthetic guidelines is not subject to CEQA pursuant to Sections
15060(c)(2) and 15061(b)(3) of the State CEQA Guidelines, because it will not result in a
direct or reasonably foreseeable indirect physical change in the environment and because
there is no possibility that it may have a significant effect on the environment; and

The adoption of these guidelines is consistent with the applicable goals and policies of the
General Plan and Ukiah Valley Area Plan.
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NOW, THEREFORE, BE IT RESOLVED that the guidelines attached in Exhibit A are adopted
to provide aesthetic standards for the deployment of wireless communications facilities in the

City of Ukiah. l
PASSED AND ADOPTED this 3rd day of April, 2019, by the following roll call vote:

AYES: Councilmembers Orozco, Brown, Scalmanini, Crane, and Mayor Mulheren

NOES: None

ABSENT: None
ABSTAIN: None

ATTEST )%‘Hlb‘))b\j, /LJHLZLL,

Kristine Lawler, City Clerk
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EXHIBIT A

City of Ukiah Aesthetic Guidelines for the Development of
Wireless Telecommunication Facilities

Adopted April 3, 2019

APPLICABILITY: The following guidelines apply to all wireless communication facilities in addition to
obtaining all necessary permits and paying any required fees. Government owned communications
facilities used exclusively to protect public health, safety and welfare are encouraged to follow these
guidelines to the extent possible or practicable. These guidelines have been developed to protect and
preserve viewscapes, protect gateways, and create attractive public places and buildings per the General
Plan’s Community Design Element.

BACKGROUND AND INTENT: These guidelines include requirements to minimize the visual impacts
and aesthetic concerns about wireless communications facilities and encourage co-location of those
facilities, consistent with applicable federal and state law. These aesthetic guidelines should be used with
the applicable provisions of the Ukiah City Code, but serve to provide specific standards and overall
guidance for stakeholders involved in the design and development of wireless communications facilities in
the City. The City Council can revise these guidelines by resolution. Public notice of any such proposed
and adopted changes shall be provided as required by law.

The guidelines are designed to protect and promote public health, safety, community welfare, zoning
integrity and the aesthetic quality of the City of Ukiah, and to minimize the adverse aesthetic impacts of
wireless communications facilities, in conformity with goals and policies of the General Plan, while
providing for the communications needs of residents, business, visitors and government within the City.

The increasing number of wireless communications facilities, including, but not limited to, the anticipated
deployment of 5G networks, has significant potential for visual impacts within the City of Ukiah. Wireless
communications facilities are a vital link in the local emergency response network and in the general
communications needs of residents, businesses, visitors and government within the City of Ukiah and
their deployment is encouraged by federal law and the Federal Communications Commission. Structures
associated with wireless communications facilities, including antennas, antenna towers, lighting,
equipment shelters, generators, fences and access roads can interfere with views, natural vegetation,
quiet seclusion, scenic values and quality of life. The cumulative effect of numerous facilities being
developed by competing communication services providers can create unnecessary visual impacts
through the development of separate redundant facilities. As such, wireless communications facilities
shall be sited and designed to minimize impacts on neighborhoods, vistas, and natural resources to
protect public health, safety and welfare.

The City recognizes that guidelines for wireless communications facilities permit applications are needed
to ensure consistent evaluation and uniform application of standards which are in compliance with the
Telecommunications Act of 1996, which states that the City “...shall not unreasonably discriminate among
providers of functionally equivalent services...” Further, the Act states “nothing in this Act shall limit or
affect the authority of a State or local government or instrumentality thereof over decisions regarding the
placement, construction, and modification of personal wireless facilities.” The Federal Communications
Commission’s Declaratory Ruling and Third Report and Order interpreting the Act took effect January 14,
2019. The Declaratory Ruling states that local agencies may impose aesthetics requirements on wireless
communications facilities and that these requirements are not preempted by the Act if they are (1)
reasonable, (2) no more burdensome than those applied to other types of infrastructure deployments, and
(3) objective and published in advance.

These requirements prescribe clear, reasonable, and predictable criteria to assess and process
applications in a consistent and expeditious manner. The purpose of these requirements is to assure a
degree of uniformity and consistency in the wireless communications facility review process and provide
direction to applicants, service providers and their consultants in regard to the types of facilities that are



AESTHETIC GUIDELINES FOR THE DEVELOPMENT OF WIRELESS
TELECOMMUNICATION FACILITIES

encouraged, as well as the types of facilities that are discouraged and/or will not be supported. The
purpose is also to require all wireless communications facilities to minimize visual and aesthetic impacts
by providing for installations that are designed carefully to maintain or improve upon the aesthetic quality
of the site and surrounding area, by utilizing, to the extent feasible, the best siting, design, equipment,
and construction methods and the smallest and least intrusive antennas, components and other
necessary equipment available.

As further detailed below, to the extent possible, the applicant shall conceal or minimize the visual impact
of the wireless communications facility(ies) through integration. Integration with existing structures or
among other existing uses shall be accomplished through the use of architecture, landscape, and/or siting
solutions.

STANDARDS: Standards for siting and building requirements and aesthetics are provided to help
achieve a project that is consistent with the purpose and intent of the guidelines. It is the intent that these
guidelines be followed to the greatest extent possible, recognizing that exceptions may be warranted by
circumstances unique to specific applications. Whenever an applicant cannot comply with the strict
application of these standards, it shall have the option to apply for a discretionary permit.

1. General:

a. Communications facilities shall be co-located, in a stealth manner, with an existing wireless
telecommunications facility, whenever possible. If not possible to co-locate, facilities shall be
located on existing structures or buildings, or on new facilities that are stealth facilities or
located so as to be visually unobtrusive. Co-location is not required when it creates or
increases adverse aesthetic effects and/or technical evidence demonstrates to the satisfaction
of the City that it is not feasible due to physical, spatial, or technological limitations. Fiscal
constraints or competitive conflicts are not considered justifiable reasons for not co-locating a
new facility where the opportunity for co-location exists.

b. If it is not possible for a wireless communications facility to be a stealth facility, a concealed
facility may be installed instead. In principle, facilities seeking approval under this category
must be designed such that they would be supported irrespective of the equipment they seek
to conceal and in a manner consistent with other adopted plans or design requirements or
guidelines as applicable. In that concealed facilities often seek to mimic, recreate, or expand
upon existing site or architectural features, colors, and materials, applicants are required to
provide samples of the materials the applicant seeks to duplicate and compare those samples
against the existing site features.

c. Highly visible sites and sites within or near residential areas or schools are discouraged and
will only be considered when there is compelling evidence that no other feasible alternative
exists. Where possible, wireless communication facilities should be located in Industrial,
Manufacturing, or Commercial zoning districts.

d. The design of communications facilities should promote co-location among different
communication services providers. To the extent feasible, lease areas, antenna towers, and
equipment structures shall be designed to provide for the consolidation of future facilities to
eliminate or minimize the visual clutter resulting from multiple communications structures.
Applicant shall not enter into a lease that precludes possible co-location.

e. Existing facilities should make available unutilized space for co-location of other antennas and
equipment, including space for competing communication services providers.
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AESTHETIC GUIDELINES FOR THE DEVELOPMENT OF WIRELESS
TELECOMMUNICATION FACILITIES

If use of any portion of a communications facility is discontinued for more than one year, such
portion of the facility no longer in use, above grade, shall be completely removed from the site
and disused portions of the site shall be restored to a natural-appearing condition.

No signs, other than those required or necessary for the safe operation of a communications
facility shall be displayed on a communications facility site.

An identification sign for each company responsible for operation and maintenance of facilities
at the site, not larger than two square feet, shall be posted at a location from which it can be
easily read from outside the perimeter of the communications facility, and shall provide the
name, address, and emergency telephone number of the responsible company.

All wireless communications facilities shall comply with the applicable provisions of the
California Building Code, National Electrical Code, California General Order 95 and General
Order 128, California Plumbing Code, California Mechanical Code, California Fire Code, and
rules and regulations imposed by local, state and federal agencies.

Towers shall not be built with guy wires in the absence of compelling evidence that there is no
feasible construction alternative.

Roads constructed or improved to provide access to a communications facility shall be
provided with drainage facilities sufficient to convey storm runoff to natural drainage channels
to prevent erosion.

Generators shall be equipped with mufflers and spark arresters, and shall not produce noise
levels exceeding 50 dba at the nearest off site residence. Routine testing and maintenance
shall be limited to weekdays between 8:30 a.m. and 4:30 p.m. Repairs and emergency use
are not included in this limitation.

Antenna towers shall be subject to any setbacks required by the City Zoning Code.

2. Small Cells

a.

The above General Standards (Section 1) and Sections 4.b-l, 5.d-g and 6.c do not apply to
small cell facilities in the right-of-way or installed on City owned facilities.

Small cell system components may not be located on any poles, improvements or structures
of any kind, whether within or without the right-of-way, that are located within one hundred feet
(100’) of any traffic light controlled intersection.

Where City-owned poles or structures exist that can be made adequate for the attachment of
equipment, an applicant may not install new poles or structures or create a parallel path or
route for its equipment. However, an applicant may install additional poles or structures if
necessary to complete a path or route where existing City-owned poles or structures
terminate.

Should a street light be selected for use, the street light must be replaced with a pole suitable
for concealment of small cell equipment and battery backup equipment inside the pole.

Should a wooden pole be selected for use, the small cell equipment and battery backup

equipment should be concealed in a pad mounted cabinet if feasible, subject to the
requirements of Section 2.1.
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AESTHETIC GUIDELINES FOR THE DEVELOPMENT OF WIRELESS
TELECOMMUNICATION FACILITIES

The diameter of the antenna shall not exceed the diameter of the top of the pole, and to the
maximum extent practical, should appear as a seamless vertical extension of the pole.

Antennas shall be cylindrical in shape.
Color for all antennas and equipment cabinets shall match the color of the pole.

All cables shall be concealed within a sleeve between the bottom of the antenna and the
mounting bracket.

Equipment cabinets may not exceed 7 cubic feet in volume if the cabinet is pole mounted, and
may not exceed 28 cubic feet in volume if the cabinet is pad mounted.

Equipment must be mounted directly behind any road signs located on a pole when possible.

If the equipment is not mounted on a pole, the equipment shall be placed so as not to impede
or impair public safety or the legal use of the right-of-way by the traveling public, including
equal access requirements of the Americans with Disabilities Act (ADA).

Equipment cabinets mounted on the pole shall be cylindrical or rectangular in shape, and shall
be no wider than the maximum outside diameter of the pole to which it is attached, to the
maximum extent possible.

3. Removal of Abandoned Equipment

Any and all equipment, or components thereof, that ceases to be in use for more than ninety (90) days
shall be removed by the applicant, provider or property owner within one hundred twenty (120) days of
the cessation of use. Any new permits will not be issued to an owner or operator for a Wireless
Communications service until the abandoned equipment is removed.

Upon removal, all infrastructure must be returned to its original condition. For example, poles and
sidewalks from which equipment has been removed shall be restored to their original condition or better.

4. Visual Appearance

a.

All exterior surfaces of structures and equipment associated with a communications facility
shall be painted the same color as the pole or structure they are mounted on and shall use
non-reflective materials.

New wireless communication facilities shall not be located where they will be visible from
highly used public locations such as a public trail, public park or other public outdoor
recreational area or historic area, unless supported by a finding that it blends with the
surrounding existing environment in such a manner as to be effectively unnoticeable.

Facility towers, antennas, buildings and other structures and equipment visible from adjacent
residences or public vantage points, shall be designed, located, constructed, painted,
screened, fenced, landscaped or otherwise architecturally treated to minimize their
appearance from off-site locations and to visually blend with the surrounding natural and built
environments.

Faux trees are effectively a tower facility camouflaged to resemble a tree. Design of these
facilities should include an assessment of the appropriate tree species, shape, and size, as
well as the quality and longevity of materials (branches & bark), color, and finish in
consideration of the facilities’ surroundings. Detailed specifications must be provided. In
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AESTHETIC GUIDELINES FOR THE DEVELOPMENT OF WIRELESS
TELECOMMUNICATION FACILITIES

addition to the general review criteria, all faux tree facilities shall comply with the following
standards:

i. The tree species shall be selected based on its proposed surroundings and ideally placed
in an established grove of trees of comparable size, height, species and shape as the
proposed.

ii. Faux trees utilized must replicate the shape, structure, height, and color of live trees.

iii. The canopy shall completely envelop all tower-mounted equipment and extend beyond
the tower-mounted equipment at least 18 inches.

iv. The canopy shall be naturally tapered to mimic the particular tree species.

v. All faux trees must incorporate a sufficient number of branches (no less than 3 branches
per foot) and design materials so that the structure is as natural in appearance as possible.

vi. Where branches are connected to the pole, the branches shall make a seamless
connection with the faux bark cladding.

vii. All tower-mounted equipment, including, without limitation, antennas, equipment
cabinets, cables, mounts and brackets, shall be painted flat, natural colors to mimic the
bark or branches of the particular tree species based on the predominant backdrop.

viii. All antennas and other tower-mounted equipment cabinets shall be covered with leaf or
needle “socks” to blend in with the faux foliage.

ix. The entire vertical structure shall be covered with permanently-affixed three-
dimensional faux bark cladding to mimic the particular tree species.

x. All coaxial cables must be routed directly from the ground up through the pole.

Tower facilities include monopoles, lattice towers, guyed towers, freestanding towers, and/or
other structures (other than faux trees) are to be designed to support antennas. Towers shall
be designed to architecturally blend with the building, structure, and/or setting in which they
are proposed. Towers shall be built at the lowest height possible. For flag poles, antennas
must be enclosed within the pole or a radome. The wireless communications facility(ies) must
fully comply with the U.S. Flag Code. All cables must be routed directly from the ground up
through the pole. The overall height and diameter of the flag pole must be compatible with the
surrounding area. Decorative elements must be included in the overall height measurement.

Outdoor lighting shall be kept to a minimum. Towers requiring FAA lighting are discouraged.
Tower lighting, if approved, shall be the minimum required by FAA regulations. Towers
requiring strobe lighting shall be prohibited. Other outdoor lighting shall be designed or
located so that only reflected, non-glaring light is visible from beyond the immediate vicinity of
the site, and shall be turned off except when in use by facility personnel.

Satellite dishes and other parabolic antennas shall be located in the least visible functional
location on the site. In general, preferred locations will be close to the ground, on a wall below
the roofline, or back from the edge of a roof.

Towers located in open areas are encouraged to utilize existing vegetation to screen the

facility’s presence. Clearing should be limited to the minimum area required to accommodate
facilities. If no open area is available, justification for the specific site must be provided.
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The grouping of two (2) or more towers close together is strongly discouraged; however the
grouping of towers is acceptable if the visual impact is lower than other alternatives. If towers
must be close together, appropriate camouflage and concealment techniques must be used.

5. Landscaping:

a.

Existing trees and other vegetation, which will provide screening for the proposed facility and
associated access roads, shall be protected from damage during and after construction.

No trees that provide visual screening of the communications facility shall be removed after
project completion except to comply with fire safety regulations or to eliminate safety hazards.
Tree trimming shall be limited to the minimum necessary for operation of the facility.

Areas of bare soil resulting from construction shall be replanted with vegetation compatible
with that existing prior to construction, sufficient to stabilize soil and prevent erosion.

Additional landscaping shall be installed and maintained where it would provide a useful
reduction in the visual impact of a communications facility. Introduced vegetation shall be
native, drought tolerant species compatible with the predominant natural setting of the project
area. Non-native drought tolerant species compatible with surrounding vegetation may be
used in urban settings.

Vegetative landscaping, which uses a mix of native trees and shrubs of various heights and
sizes and is placed in a “random” pattern to appear more natural is strongly preferred when
landscape screening is warranted. Please refer to the City of Ukiah's Tree Management
Guidelines for direction.

The applicant shall enter into a landscape maintenance agreement with the City to ensure the
installation and maintenance of required landscaping. Failure to maintain landscaping shall be
grounds for revocation of the use permit. A surety bond shall be required, where deemed
appropriate, to insure maintenance of landscaping (existing, native vegetation or new required
landscaping).

Communications facility sites, whether leased or purchased, shall be of sufficient size to
include vegetative screening if landscaping would provide a useful reduction in visual impact.

6. Public Health and Safety:

a.

Communications facilities shall incorporate reasonable security measures to prevent
unauthorized access or vandalism commensurate with measures used by existing equipment,
when wireless facilities are co-located on an existing antenna tower owned or used by the
City.

Communications facilities shall comply with any applicable California Department of Forestry
Fire Safe Regulations and local fire agency requirements.

Equipment buildings and enclosures shall be equipped with automatic fire extinguishing
systems acceptable to the responsible fire agency.

All antennas and antenna towers shall comply with wind loading and other structural standards

contained in applicable building and technical codes, industry codes, and manufacturer
standards so as not to endanger the health and safety of residents, employees or travelers in
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the event of structural failure due to extreme weather conditions, seismic events or other acts
of nature.

e. Communications facilities intended to provide services for the benefit of the general public
during an emergency shall be designed to survive possible storm or seismic events without
interruption of service.

f.  The Wireless Communications Facility must comply in all respects with the applicable current
standards of the American National Standards Institute (ANSI)

g. Antennas and antenna towers shall be inspected every ten years, and following significant
storm or seismic events, by a structural engineer licensed in the state of California to assess
their structural integrity, and a report of the engineer’'s findings shall be submitted to the
Department. Costs of the inspection and report shall be borne by the applicant.

h. Prior to commencement of operations, all surplus construction materials and debris, including
cleared vegetation, shall be removed from the site to a proper disposal facility. Thereafter the
site shall be kept free of refuse.

DEFINITIONS: The terms used in these guidelines shall have the meanings here listed. Definitions
for the listed terms from other sources shall not take precedence over the definitions here listed for
the interpretation of these guidelines.

1. Antenna. A device used in communications designed to radiate and/or capture electromagnetic
signals.

2. Antenna tower. Any pole, tower, or other structure, over 10 feet tall, erected for the purpose of
supporting one or more antennas.

3. Building-mounted. Attached to and supported by a building or other structure more than 10 feet
tall, other than an antenna tower.

4. Co-location. The installation of antennas operated by different entities in close proximity so that
use of substantial elements of the facility such as the antenna tower, equipment shelter or fenced
enclosures are shared. Co-location includes replacement of an existing tower with one capable of
supporting additional antennas.

5. Concealed Facility. Wireless telecommunications facilities that result in new site or architectural
features being added to a property in a manner which complements, enhances, or seamlessly
integrates into their surroundings. While this category of facility design allows for limitless innovation,
concealed facilities most frequently associated with this category include roof mounted, fagade
mounted, faux trees, towers, and public art.

6. Flush-mounted. Attached to the face of the antenna support structure, existing building or structure
such that no portion of the antenna extends above the height of the support structure or building.
Where a maximum flush mounting distance is given, that distance shall be measured from the outside
edge of the antenna support structure, existing building or structure to the nearest inside edge of the
antenna.

7. Ground-mounted. Supported directly on the ground, or on a structure not more than 10 feet tall
erected to support one or more antennas.

8. Parabolic Antenna. An antenna that uses a parabolic reflector, a curved surface with the cross-
sectional shape of a parabola, to direct radio waves.
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9. Radome. A structural, weatherproof enclosure that protects a radar antenna

10. Small Cells. Low-powered wireless telecommunications installations designed to provide network
coverage to smaller areas and that typically take the form of small antennas that are placed on
existing infrastructure (both indoors and outdoors) and ground mounted equipment. These facilities
help to compliment or stretch tower macrocell coverage and add capacity in high demand areas.

11. Stealth facilities. Wireless telecommunications facilities that blend the facility or additions with the
natural or man-made environment and result in no perceptible visual impact. There are two primary
categories of stealth facilities: (1) those which are completely integrated into an existing structure or
architectural feature and (2) those which are imperceptible as a result of careful placement.

12. Stealth Structure. A self-supporting antenna tower designed to closely resemble a commonplace
object that effectively blends with its surroundings.

13. Tower. See “antenna tower”.
14. Tower mounted. Attached to and supported by an antenna tower.

15. Wireless communications. The transmission and/or reception of information through space using
electromagnetic energy.

16. Wireless communications facility. Structures and/or equipment, including antennas, antenna

towers, small cells, equipment cabinets, buildings, generators, fencing, access roads and the land
upon which they are situated, associated with wireless communications.
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